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ABSTRACT:This paper examines the role of Egypt’s Supreme Constitutional Court (SCC) in
legitimizing authoritarian rule and reinforcing executive power, despite its formal mandate as an
independent judicial body. Through an institutional and political analysis, the study explores the
SCC's historical development, its appointment processes, and its jurisdiction over constitutional
review. While the SCC was initially established to bolster judicial independence and economic
stability, its rulings have consistently served the interests of the military and executive, rather
than upholding democratic principles. Three pivotal cases—the 2012 dissolution of the People’s
Assembly, Law No. 107 of 2013 restricting protests, and the 2017 transfer of the Tiran and Sanafir
islands—illustrate how the SCC has facilitated the erosion of political opposition, suppressed civil
liberties, and enabled the centralization of power under President Abdel Fattah El-Sisi. The paper
argues that the SCC operates less as a guardian of constitutional law and more as an instrument of
state control, ultimately undermining the prospects for genuine democratic governance in Egypt.

Egypt Revolutionary Command Council, a governing
Supreme Constitutional Court of Egypt body established by the Free Officers. In 1956,
Nasser became president of Egypt.

I. Country Background . . .
The highest court in Egypt is the Supreme

Constitutional Court, which was formally
known as the Supreme Court of Egypt. In
1969, President Nasser established the Supreme
Court with the aims of upholding authoritarian
rule with a court system he could control. The
courts prior to the Supreme Court had judicial
review powers, but President Nasser moved
those powers and vested them into the Supreme

gypt, located in North Africa, is home

to over 100 million people and holds
rich history as it’s known to be one of the
world’s first great civilizations. Following
its independence from Britain in 1922,
Egypt’s first constitution in 1923 proclaimed
the country to be an independent sovereign

Islamic state with an executive in the form of X ’
a king. The 1952 revolution was kicked off by Court, which was strictly under the control of
the Free Officers Movement. a nationalistic the executive. However, President Nasser didn’t
military group led by Colonel Gamal Abdel have the oppo'rtunity to get far with this as hF
Nasser to overthrow King Farouk 1, ending the passed away in 1970. Anwar Sadat took his
monarchy. In 1953, the Arab Republic of Egypt place as president in .197.0’ wh.o was a strong
was created and Mohamed Naguib became the advocate for economic liberalization through

first established president. However, in 1954, foreign inyestrnept. However, investors were
Nasser held de facto control over Egypt due skeptical of investing in Egypt due to the political

to ideological and power struggles with the instability in the country and wanted a court
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that would define property rights expansively.
As such, the Egyptian government created a
constitutional court with judges that would
uphold this. This was known as the Supreme
Constitutional Court, established in 1979.

Egypt has seen several constitutions since its
independence in 1922, yet the current one was
established in 2014 as a result of the June 30th
revolution. The Arab Spring of 2011 played a
monumental role in the Middle East in terms
of protests and political demonstrations for
democracy. While it initially sparked in Tunis, it
quickly spread across the Middle East and North
Africa after seeing how successful the outcome
was for Tunis. Egypt, however, was not so lucky.
Protests broke out in Cairo that led to President
Mubarak’s resignation, who’d been in power
for 30 years. In 2012, the first democratically
elected presidential election brought President
Morsi into power which ended over 60 years
of authoritarian rule. However, he did not last
long in office as protests broke out again due
to frustration by civilians of Morsi’s inability
to solve the economic issues, energy shortages,
and more that hadn’t been addressed. In 2013,
Colonel General Abdel Fattah El-Sisi and the
military led a coup d’état which removed Morsi
from office and made Sisi de facto leader until
2014. This held strong significance seeing as
that the military had overthrown the country’s
first-ever democratically elected government.

In terms of governmental layout, the 2014
constitution states that the president of the
Republic is the head of state and constitutes the
executive authority with the cabinet, the head
of government. Presidents under this system
have 6-year terms and can be extended for an
additional term. The Egyptian judicial system is
composed of two separate hierarchies in which
one deals with civil and criminal, and the other
handling administrative law. Egypt has three
supreme courts: the Supreme Constitutional
Court which handles constitutional matters, the
Court of Cassation which is the supreme court
of the common court system, and the Supreme
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Administrative Court which is the highest
court of the administrative court system, the
State Council. Other judicial bodies include
the State Cases Authority, which represents
the state in civil litigation if the state is a party,
and the Administrative Prosecution, which
handles disputes of financial and administrative
irregularities involving government entities and
personnel. For the sake of this paper, emphasis
will be placed on the Supreme Constitutional
Court: the highest court of Egypt.

II. Institutional Analysis

a. Structure and Relative Power of the
Court

The Supreme Constitutional Court of Egypt
is a distinct judicial body and independent of
other courts. It has exclusive jurisdiction over
constitutional review and operates separately
from the regular judiciary. Upon its creation,
President Sadat wanted to ensure the court
remained independent and uninfluenced from
the other branches of government. No other
court in Egypt can overrule its decisions and its
rulings are binding on all state authorities. The
court is designed to function autonomously and
independently through by Law No. 48 of 1979,
but as [ will argue in later sections, hasn’t been
successful in this case.

For the duration of the section, I will site
relevant parts of the Egyptian Constitution
regarding the SCC. However, Law No. 48
of 1979 was created to lay down the rules
and policies of the SCC, as it’s known as the
Supreme Constitutional Court Law. As such,
citations of this law may occur more frequently
than citations to the Constitution seeing as that
the Constitution isn’t as detailed for the purposes
of this handbook.

b. Appointments
Egypt uses a civil law system which appoints
justices to the Court. As in other civil law

systems, the title of a judge indicates they’re a
part of a lower court which wouldn’t apply to
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justices as they have constitutional powers and
judges don’t.

Article 193 of the Constitution states that
the Court is composed of a Chief Justice, who
is appointed by the president of Egypt, and
a sufficient number of deputies to the Chief
Justice. Justices are appointed by a presidential
decree after consulting with the Supreme Court
Council of the Judicial Bodies, as granted by
Article 5 of Law No. 48. Among two candidates,
who must meet several high requirements, one
is chosen by the general assembly of the Court
and the other by the Chief Justice. Two-thirds
of the appointees to the bench must be chosen
from other judicial bodies and the presidential
decree that appoints a member indicates their
position and seniority on the bench. There
isn’t a concrete number of judges that must
be on the Court, as Article 3 of Law No. 48
states the court is formed of the Chief Justice,
who is appointed by a presidential decree per
Atrticle 5, and a sufficient number of members.
Article 3 additionally states that decisions of
the court must be made by at least 7 members,
which indicates there could hypothetically be an
infinite number of justices.

Article 194 of the Constitution states that
members of the Court are independent and
immune to dismissal as they are subject to no
authority other than the law. As such, once
appointed, justices can’t be removed prior to the
mandatory retirement age except by consent.

c. Review Powers

Article 192 of the Egyptian constitution
grants the SCC the sole jurisdiction in the
matter of constitutionality of laws and
regulations. Some of the functions of the Court
are judicial review in determining if laws are
consistent with the constitution, interpreting
legal texts, adjudicating requests to suspend the
implementation of rulings issued by arbitration
bodies with the purpose of adjudicating
government and public sector disputes, and
handling conflicts of jurisdiction disputes, as
backed by Article 25 of Law No. 48.
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Article 26 of Law No. 48 grants powers to
the Court to provide definitive interpretation of
laws enacted by the legislature and presidential
decrees to ensure the law is issued in accordance
with the Constitution. However, the Court can
only hear cases that are brought to them, since
the Court has concrete judicial powers. As
stated in Article 27 of Law No. 48, the Court
can deem a law unconstitutional if it was linked
to a dispute under its consideration. In practice,
the SCC’s ability to deem a law unconstitutional
depends on how that law ties into the case that
was brought to it and whether it meets the
procedural threshold for concrete review.

Seeing as that the SCC has the sole jurisdiction
over the constitutionality of laws and regulations,
the Court holds a unique position that allows it
to influence Egypt’s legal landscape. As such,
any governmental member or legislative must
withstand SCC scrutiny to ensure the policies
and laws are in alignment with the Constitution,
should a case arise in the future regarding the
constitutionality of this law. This shows that the
SCC holds an extreme amount of power within
the political system to ensure laws are in alliance
with the potential of reducing corruption within
Egypt. Additionally, the SCC can shape policy
indirectly since its interpretations are definitive,
serving as a check on legislative and executive
power.

d. Access

Article 29 of Law No. 48 discusses the
referral of questions, which states a judge in
lower courts who has a constitutional question
in their case must refer it to the Court for review.
The referral typically occurs when the judge
believes the application of a law could violate
the Constitution, warranting the SCC to review
the matter as it falls within its jurisdiction
This process enables any lower court to pause
its proceedings and formally send a referral
to the SCC for review, in which the issue of
constitutionality is focused on.
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Citizens typically can’t access the court
directly as the SCC must review the concrete
dispute from a court of merit. Litigants have
the right to raise a constitutional issue and can
request a judge to refer the case to the SCC.
Upon review, if the judge determines the referral
is appropriate, the case will be forwarded to the
SCC. Appropriate requests are determined by
standing, which is restricted to litigants engaged
in a real legal controversy with a stake in the
outcome.

Article 29 empowers the Court with concrete
review, which enables the Court to oversee
constitutional compliance selectively. This
somewhat restrictive form of access limits the
Court’s direct involvement in broad political
challenges yet grants it a strategic position to
impact political matters when a relevant case
is forwarded. This form of cooperation adds
to the legitimacy of the SCC’s decisions and
increases the odds of compliance. The SCC
does not have the power to try cases if it is not
brought to them; the constitutional question
must be forwarded by a court of merit before
the Court can do anything. This shows how the
SCC is somewhat limited in scope as it relies
on other courts to bring their questions to the
Court. Additionally, the SCC’s constitutional
rulings set binding precedents, which affects
the future political landscape by shaping the
interpretation of laws. This Court has potential
to bring meaningful, positive change if it truly
devotes itself to upholding the Constitution.
Should the Court have another motive, these
precedents remain binding but steer lower
courts in the wrong direction and towards the
path of corruption.

III1. Case Studies

While the Supreme Constitutional Court was
created to be independent from other branches
of government and free from influence, the
reality of the political sphere in Egypt is that
the Court has enabled authoritarian rule and
the militarization of the government. Since
Egypt’s independence in 1922, power has
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typically been consolidated with one person.
Egypt had a monarchy from 1922 until 1953
as a result of the military, specifically Gamal
Abdel Nasser, overthrowing King Farouk 1with
aims of eliminating the monarchy. In his place,
President Nasser established authoritarian rule
that lasted long after his term. The brief break
in authoritarianism came during the time of
the Arab Spring in 2011, in which President
Mubarak stepped down from office due to
protests calling for his resignation, bringing
President Morsi into power through Egypt’s
first electoral democracy. A year later, General
Sisi took control of the government through a
coup d’état, in which he is still president to this
day. The way President Sisi took control set the
stage for the years to come, as the executive
branch has heavy influence on the militarization
of the judiciary. Sisi has increasingly used the
judiciary to legitimize actions taken by military
and the executive. The SCC, in turn, has enabled
this behavior by legitimizing the actions of the
executive and political interests of the state,
deeming these policies to be constitutional. The
three main cases I will be using to argue this is
the SCC’s role in the dissolution of the People’s
Assembly of 2012, Law No. 107 of 2013, and
the transfer of the Tiran and Sanafir islands.

The Supreme Constitutional Court’s Role in
the Failed Democratic Revolution of 2011

To set the political climate, Egypt was facing
theupcomingelections after President Mubarak’s
resignation. The Supreme Council of Armed
Forces (SCAF) played the role of overseeing
the country until elections occurred. They
created the March Constitutional Declaration
(MCD), which was a set of amendments to
Egypt’s constitution until a new one were to
be drafted, as the public was discontent with
the former. Articles 56 and 57 of the MCD
granted the SCAF broad legislative, executive,
and administrative powers, foreshadowing
the power the military would hold in the near
future. The lack of a viable constitution with
upcoming elections caused high tensions in the
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political climate, as the elected official would
hold significant influence over the newly drafted
constitution and push their own agenda.

The Muslim Brotherhood, (MB), an Islamist
political group, held significant political power
and was popular among the public following the
2011 revolution. However, the SCC dissolved
Egypt’s People’s Assembly in 2012 after ruling
that one-third of the seats in parliament had
been filled improperly. The Court found that a
provision of the electoral law, which allowed
independent candidates to run for individual
seats while limiting political party affiliated
candidates for others, was unconstitutional. This
provision had allowed many candidates affiliated
with the MB to win seats as “independents,”
thus their positions were invalidated. The SCC’s
decision to dissolve the parliament, despite its
minimal legal justification, was viewed as a
biased attempt to weaken the Islamist party.
From the beginning of its modern history,
Egypt’s government had strong opposition to
Islamist parties it was viewed to be a threat to
its secular vision. The Muslim Brotherhood,
for example, was very popular among Egyptian
citizens which posed a challenge to the Egyptian
government as it would be a barrier to its military
based, authoritarian rule. It served as a reminder
that the MB could mobilize significantly against
the regime, especially among the poor and
working class. As such, the SCC had to ensure
the MB was weakened and off to a poor start in
an attempt to hold authoritarian and militaristic
rule. The ruling was a significant blow to the
Muslim Brotherhood, as it lost its dominant
presence in the Parliament.

In contrast, Ahmad Shafiq, President
Mubarak’s former prime minister, gained an
advantage in the 2012 presidential election
despite Law No. 17 of 2012. This law had the
intent to bar figures from the former regime
from holding public office. Specifically, it
suspended the political rights of anyone 10 years
prior to 2011 who held any leadership roles in
the Republic, whether that be president, vice
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president, prime minister, etc. Under this law,
Shafiq should not have been able to run either
as he was a former member of the Republic
as President Mubarak’s prime minister. This
caused significant unrest with the public as it
was an early sign the country would fall back
into its authoritarian history.

Prior to the dissolvement of the People’s
Assembly in June of 2012, Ahmad Shafiq’s
case was brought before the SCC in February
of that same year. Shafiq challenged Law No.
17 of 2012 on the basis of the law not applying
to him, as he was not in a leadership role for
the full 10 years prior to the 2011 election. The
Court ruled in his favor, based on Article 7 of
the MCD. Article 7 provides equality before
the law and non-discrimination on the basis of
“race, origin, language, religion, or creed” (ICJ,
2012). The Court’s decision did not adequately
explain why the entire law, and therefore
election results, had to be taken down instead
of requiring new elections for those seats
where party candidates ran against independent
party candidates. As such, the Court’s enabled
military objectives by weakening the likelihood
of a strong democratic state under the MB. The
SCC was quick to ensure the People’s Assembly
could be dissolved to make it harder for the MB
to win due to illegal seating, yet Shafiq was able
to run despite serving under Mubarak’s regime
and could easily influence the politics of the
country to bring back authoritarian rule.

Case No. 234 of 36 — Constitutionality of the
Law No. 107 of 2013

The coup d’état that resulted in President
Morsi being overthrown held strong significance
for the Egyptian public, as this was the country’s
first election. Protests had broken out for the
reinstatement of the MB leader, in which Law
No. 107 of 2013 was passed. This law grants
security officials discretion in banning any
protest on vague grounds and imposes strict
punishment such as large fines and lengthy
prison sentences for violators of this law.
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Article 7 of the law states “Participants in
public meetings or processions or protests are
prohibited to disrupt public security or order
or obstruct production...” Throughout the
remainder of this article, vague terms appear
such as “affecting the court of justice”, “hamper
citizens’ interests” and ‘“subjecting human
life or public or private property to danger.”
This allows police to criminalize legitimate
peaceful protests on the basis of the vague
wording of Article 7, essentially making it
open to interpretation and acting as they deem
necessary. Article 8 requires protestors to
notify the ministry of any public gatherings
of more than 10 people at least three days in
advance. This article also requires the notice to
include detailed information on the nature of
the public meeting, such as interests, demands,
and the name of the organizers. As such, these
requirements are designed to create obstacles
for people desiring to protest peacefully.

The nature of this law is designed to create
strict and unproportionate punishments to
those who deviate from the law. Article 12
gives security forces the authority to handle
non-responsiveness of participants  using
water cannons, tear gas canisters, and using
batons. Article 13 serves as a backup plan to
Article 12, which allows security forces to fire
warning shots, sound or gas bombs, rubber
cartouche bullets, and non-rubber cartouche
bullets. Chapter Three of Law No. 107 specifies
penalties for protestors who don’t comply,
which can range from fines of 30,000 to 300,000
Egyptian pounds and prison sentences from two
to seven years.

This law was challenged before the SCC,
who deemed Article 10 to be unconstitutional.
Article 10 allowed the Interior Ministry the
authority to cancel or postpone a protest without
judicial review, which doesn’t align with Article
73 of the Constitution. Article 73 guarantees the
right to organize publicly, provided no weapons
are carried and that prior notification is given,
as regulated by law. Additionally, Article 93 of
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the Constitution states that the Egyptian state
is bound by the international human rights
conventions and the treaties that it has ratified.
Specifically, all human rights grant the right to
protest and peaceful assembly and prevent states
from undermining this right with domestic
legislation that contradicts the international
provisions. As such, Article 10 was amended
in 2017 which allowed the ministry to cancel
or postpone a public meeting if it submits a
request to the judiciary for review, which must
be approved.

While the SCC deemed Article 10 to be
unconstitutional, it failed to ensure that human
rights were being upheld and enables the effects
of the same policies that Egyptians were once
oppressed by. The Assembly Law of 1914
took place during Britain’s colonization of
Egypt, which restricted gatherings and imposed
severe penalties on the participants. This law
additionally imposed mass punishment, as an
entire group could be punished for something
a single individual did, evident in Law No. 107.
The Assembly Law’s legacy haunts Egyptian
civil society today, as it serves as the basis
for strict protest laws, offers framework as
precedent, and used by courts to draw on its
principles to justify punitive measures under
newer laws. Judges are known to have cited
the Assembly Law in jailing opposition activists
and regularly citizens for protesting against
President Sisi in addition to issuing mass death
sentences (Reuters, 2017).

This presents a concerning parallel, as Egypt
continues to enforce strict protest laws that
echo those used during British rule to suppress
Egyptians. Instilling fear through harsh penalties
and creating numerous barriers for civilians to
exercise their rights enables the authoritarian
control President Sisi has maintained since
coming to power. Meaningful change cannot
be expected from the government, but from
the courage and determination of the people.
If the highest court in the country fails to
uphold constitutional rights, the sole purpose
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of its creation, it raises questions about the
true purpose of guaranteeing those rights to the
population.

Case No. 37 & 48 of 2018 — Ceding of Tiran
and Sanafir Islands

In 2017, Egypt signed a contract with Saudi
Arabia to transfer the Tiran and Sanafir islands
for $22 billion in economic assistance, which
rightfully sparked outrage across the country.
These islands held geopolitical significance
as it granted Egypt strategic presence over
the Strait of Tiran, in addition to control over
access through the Gulf of Agaba to Israel and
Jordan. Tiran and Sanafir were a main cause of
the outbreak of the 1967 Israel-Arab War, as
Saudi Arabia initially transferred them to Egypt
for safekeeping in the 1950s to prevent Israel
from occupying the islands. Additionally, Saudi
Arabia had wanted these islands to leverage
diplomatic relationships between Israel and
Saudi Arabia, which did not sit right with the
Egyptian public.

President Sisi argues that there was no
constitutional violation for ceding territory to
Saudi Arabia, since the islands were originally
under Saudi sovereignty according to the 1950
Saudi-Egyptian Accord. Specifically, he states
“We have not relinquished or ceded one grain
of Egyptian sand to Saudi Arabia. There were
security and political considerations that led
Egypt to keep the islands, and now we have
given them back to their rightful owner who has
asked for their return.” This accord doesn’t take
into consideration the centuries of historical
and political evidence of Egyptian sovereignty
over the islands. For one, Saudi Arabia wasn’t
established until 1932 by King Ibn Sa’ud, as
prior to this the region composed of nomadic
tribes with no unified state. This indicates
Saudi Arabia could not have had sovereignty
over the islands if it didn’t exist until 1932.
Egypt, however, is unique from the Arab
world following the dissolution of the Ottoman
Empire, as it has maintained its continuous
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and stable territory over its dynamic history.
Records indicate that Egypt controlled the Red
Sea from the fifteen century B.C, during Queen
Hatsepsut’s reign. Furthermore, the Egypt-
Palestine border imposed on the Ottoman
Empire by the British in 1906 shows formal
political recognition of Egyptian sovereignty
over the Sinai Peninsula and the Gulf, which
includes Tiran and Sanafir. Saudi Arabia argues
that by Egypt acknowledging Saudi sovereignty
over the islands in the 1950 Saudi-Egyptian
Accord waived Egypt’s territorial rights to Tiran
and Sanafir. However, in 1954, the Egyptian
Delegate explicitly stated to the Security
Council that “The islands have in fact been
occupied since 1906, and it is an established
fact that from that time on they have been under
Egyptian administration” (U.N. SCOR, 9th
Sess., 659th mtg., 1954.)

Opponents of the contract argued it broke many
laws in the Constitution, as it bars the surrender
of any territory. Article 151 of the Constitution
states that “no treaty may be concluded which
results in ceding any part of state territories.”
The agreement between Saudi Arabia and Egypt
resulted in Egypy ceding its own territory, which
is unconstitutional. As shown in the previous
paragraph, Egypt had sovereignty of Tiran and
Sanafir and Saudi Arabi did not have a legal
basis to claim sovereignty.

Article 139 of the Constitution defines the
responsibilities of the President as the head
of executive power. The President shall “care
for the interests of the people, safeguard the
independence of the nation and the territorial
integrity and safety of its lands, abide by the
provisions of the Constitution, and assume his
authorities as prescribed therein.” As President,
Sisi had the responsibility to care for the
interests of the people, who were extremely
opposed to the contract regarding Tiran and
Sanafir. Mass protests broke out across the
country, in which hundreds of people were
arrested, and several websites were taken down
that criticized President Sisi for signing this
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deal (Human Rights Watch, 2017). By selling
the islands for $22 billion in economic aid,
President Sisi threatened the integrity of the
nation’s territory. Additionally, this contract
leaves Egypt financially dependent on Saudi
Arabia, positioning Egypt to be politically
subordinate to Saudi Arabia. Finally, as stated
in the previous paragraph, Article 151 explicitly
prohibits any treaty that would result in ceding
of Egyptian territory. While President Sisi
claimed he did not give up any territory, there is
substantial evidence that points to Egypt having
sovereignty over Tiran and Sanafir.

Initially, this case was taken to the First Circuit
Court for Administrative Justice in 2017, who
issued an injunction against the agreement.
The Court of Urgent Matters quickly reversed
the injunction, allowing Prime Minister Sherif
Ismail to sign off on the agreement and send
it to parliament for ratification. In 2017, The
Supreme Administrative Court upheld the
deal was unconstitutional and reinstated the
injunction against the agreement. The Supreme
Constitutional Court got involved in the latter
half of 2017 and suspended all lower court
decisions on the agreement. The SCC upheld
that these courts did not have jurisdiction of the
matter, which allowed President Sisi to sign the
agreement into effect three days later.

The interesting aspect of the SCC’s
decision, which upheld that the agreement was
constitutional, is that the basis of the decision
was focused on the lower courts involvement as
they did not have jurisdiction for constitutional
matters. Specifically, the Court stated
“Accordingly, this Court has decided not to
accept the dispute, since the decision to request
a stay of execution of the ruling has become
irrelevant.” The Court is essentially flexing its
muscles and showing no other court has the
jurisdiction to handle constitutional matters,
paying little attention to the dispute at hand.
However, the SCC paid some attention to the
constitutional aspects of the case, in which it
supported the contract as the deal was down to
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Egypt’s legislative body. Seeing as that Prime
Minister Ismail signed the treaty, it fell under
joint purview of the executive and the legislative.
No account was shown for the other articles in
the Constitution that were clearly violated.

Implications of the SCC

As discussed, the SCC since President Sisi’s
term has upheld decisions that are beneficial to
the military and executive, but not to the people
themselves. The SCC’s lack of transparency
and legal reasoning for completely dissolving
the People’s Assembly rather than reforming
the parts that needed to be fixed shows how the
creation of a successful democratic state was
not the intent of the Court. Rather, the SCC
continued to uphold policies that favored the
military, seeing as that Shafiq was able to run in
the elections despite his time as Prime Minister
under President Mubarak. Consider the success
of the revolution if the SCC aided in creating
strong democracies and ensuring transparency
was a part of the judicial reasoning, as it had
substantial impacts on the election. It could
be argued that the SCC’s role had a minimal
impact on the big picture, since President Morsi
was elected as president, who was a part of
the Muslim Brotherhood. However, President
Morsi only lasted one year in office. In his place
came the power of the military, with yet another
coup d’état, to bring in President Sisi to office.
From the start, the concept of democracy wasn’t
the priority nor the goal if the highest court in
the country was passing decisions that benefited
the military, which holds significant influence
today.

Furthermore, the SCC’s aid in limiting
the powers of the people to free speech and
protests highlights how the executive branch
holds strong influence over the Court, despite
its claims to be fully independent. What is the
purpose of protesting? Protesting is a form of
advocating for serious change, often a reflection
of how unhappy the people are under a president
and government. If the people are not allowed to
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protest or must comply with laws such as Law
No. 107 that impose several barriers and severe
punishments for noncompliance with the law,
the people are silenced and the purpose of the
government no longer aligns with serving the
people, but the people serving the government.
The Court has allowed this law to remain
in effect, despite its connections and eerie
resemblance of the Assembly Law of 1914,
which was created by the very same people
the Egyptians fought for independence from a
little over a century ago. Preventing the people
from protesting has the exact same effect of
eliminating political opponents in presidential
elections, as seen with the People’s Assembly
dissolution in 2012, as there is no threat and
no competition to the same candidates who
stemmed from high authoritarian, militarized
practices.

Finally, the SCC has shown itself to function
to uphold the motives of President Sisi. The
support of the SCC for the transfer of the Tiran
and Sanafir islands in exchange for billions of
dollars in economic assistance show the Court
was willing to push constitutionality aside
for the president. The Constitution explicitly
stated treaties shall not be based on the ceding
of territory and not to undermine the political
integrity of the country. President Sisi was able
to do both of those with the backing of the
SCC, as the islands clearly were under Egyptian
sovereignty since ancient times, which he was
willing to cede in exchange for money. The
Constitution also stated the President has the
responsibility to represent and uphold the needs
of the people, who in this case, were strongly
opposed to the transfer. Rather than engaging
in meaningful conversations with the public, El
Sisi had hundreds of protestors locked up and
several websites censored as they went against
his rule. This also goes hand in hand with Law
No. 107, as it’s used to his benefit to ensure
that he is not to be crossed and what he says
goes. What good is free speech if it’s incredibly
specific and limited in scope, requiring it to
align with government interests?
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IV. Summary

The Supreme Constitutional Court of Egypt
has the sole responsibility of upholding and
interpreting the laws of the Constitution. No
other court in Egypt has this power, which vests
significant power to the Court. Meaningful
changes could have occurred had the SCC
followed the Constitution for what it says,
not offering limited transparency regarding
the basis of its rulings to fit the needs of the
executive and military. Had the SCC ordered the
proportion of the seats in Parliament that had
been compromised to be reformed rather than
resolving the whole People’s Assembly, Egypt
could have been better prepared to evolve into
a strong democracy. Had the SCC prevented
Shafiq from running in the election despite his
clear affiliations with the authoritarian regime
the people had revolted against, the remaining
parties could have had a fair shot at forming
a strong democracy. Had the SCC upheld that
Law No. 107 was unconstitutional as it severely
restricts the right to protest and free speech,
meaningful change could have occurred as the
purpose of protesting is to put pressure on the
government to change and do better. Had the
SCC upheld the explicit laws in the Constitution
that stated ceding territory for economic gain
was a clear violation, the SCC could have
proven itself to be a legitimate and transparent
institution.

This goes to show that the SCC does not fit
the needs of the people in alliance with the
Constitution as its main function. The SCC
is not for the people; rather it’s to manipulate
the law to serve the president’s interests. Both
the Constitution and Law No. 48 of 1979
have made it explicitly clear that the Court
is completely independent and is free from
political interference. However, the Court
has had a pattern of upholding rights that are
beneficial to the executive at the expense of the
civilians.
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Revolutions are single handedly the most
influential events to facilitate social and
political change. While Egypt’s civilization
has had several revolutions throughout its
modern history, it has not gotten far due to
the overwhelmingly strong presence of the
military and authoritarian rule. Several scholars
question why the Court was established under
an authoritarian regime, as judicial review isn’t
a pressing topic to authoritarian leaders. If a
constitutional court, such as the SCC, operates
under an authoritarian regime and constantly
upholds authoritarian policies that strengthen
the executive and military, it becomes extremely
clear the Court operates as a way to legitimize
authoritarian interests. As a reminder, the
Supreme Court of Egypt was established by
President Nasser to vest all judicial review
in that court under authority of the executive
himself. President Sadat created the SCC to
please foreign investors and foster economic
development in Egypt. With foundations of
judicial review set to push an agenda under an
authoritarian leader, constitutional review will
never be successful unless the purpose of the
Court is explicitly stated to uphold the rights of
the people, fostering success and prosperity for
every person in the country. Unfortunately, the
people are often an afterthought for authoritarian
leaders. Needless to say, the Egyptian population
have endured a lot and are resilient people,
often living under stressful conditions due to
the economy and lack of human rights. I have
faith that a revolution will occur in which the
public unites to reach a common goal: creating
a government and selecting leaders who will
uphold human rights, fighting for a better life
for the Egyptians.
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